Transcript of Joe Birl's Talk at Bones Fest 111

How I Patented the Black Plastic ‘Rhythm Bones’
September 25, 1999
Brightwood, Virginia

Note: This transcript by Steve Wixson was made from the video from Bones Fest I11. It was
done quickly with minimal editing. Spelling, punctuation and other errors should be expected.
The Exhibits referenced were presented to the Rhythm Bones Society (formed later that day.)

Everett Cowett, Executive Director, Rhythm Bones Society. Now we are about to
hear a real story about bones from the only person | know who could patent such a unique in-
strument, build them, retire and enjoy them. Now he is going to tell us how he patented the
black plastic bones. Joe Birl.

Joe Birl: Hi, you all. | started playing bones by getting a ruler in school, broke it in
half and shook it right to left. | was about 7 or 8 years old. We got hardwood flooring put into
our house. | got some of the dark trim, and | made a pair of bones. | was a newspaper boy,
worked a little bit and got a little money. When I got a little more money, | went up to Zapf's
Music Store, still in business today, and | got a set of bones. My neighbor was Mr. Wrigley.

He said, Joe play with both hands - | am left handed - and I just started and | played and played.
The more | played, the more they would slip through my fingers. 1 would get sores and blisters.
I would play for hours. But if I were told to do it I wouldn’t do it. But as a hobby I did it. I
was all set to go to high school, but that summer I signed up with the Mass Vol Vocational
School for a job. This was right at the beginning of the depression. The first day of high school
I came home and there was a postal card, | had a job. So we talked about it, and it was decided
that I would not go to high school. Itook a job for 17 cents an hour, seven dollars a week,
which was a lot of money. | was the only fellow in our crowd that was working. This was
1931 and children turned over their pay to their parents to support the family. NRA came along
in 1933 and the minimum wage was raised to $12 per week. At 18, | went and worked in the
machine shop. And that's how I started to figure out about bones.

The speaker right before me someone mentioned about the minstrel shows. Here are
things | collected. This was on radio - the Coatesville Minstrel Show (Exhibit 1). This was a
Sinclair minstrel (Exhibit 1); the Sinclair Oil had a minstrel show on radio. Here was another
cutout; the Grand Minstrel Show, November 1916 (Exhibit 2). And here was the White Star
Minstrel Show (Exhibit 2). Somebody wrote into the Baltimore Inquirer - What happened to
the Dumont Minstrels (Exhibit 2)? They were...Gee, I didn't have my glasses...They were at
11" and Ludlow Street, Philadelphia, PA. They tore the building down in 1911, and he moved
to 9" and Arch Street. And he died in 1919, and Emmett Welch took over the minstrel business
and changed the name. And with the advent of the motion pictures, minstrel shows went down
the tubes, and that happened in 1928.

At that particular time, you heard of Ted Mack and Major Bowes, the Amateur Hour.
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510. Broadside for 2 Grand Minstrel show under the auspices of the Unity Club, November 20, 1916. A few tiny edge tears

\333. Extremely unusual pair of cabinet cards of five minstrel players known as the ‘Mmlr Star Sinsirels” m“ii and gfter
they put on their black faces. Some dirt and discoloration to mount and photos, Still intnguing, < L150-208 , -
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appear in Morristown Theater

(Exhibit 3). Oh, here are two postal Mooy 129, 7137
cards they sent (Exhibit 4). Dear Joe, 7

this is February 13, 1936. "Don't for- e
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manager wouldn't have to be bothered with the neighborhood crowd and all. So the agents
would send out cards to us. And the neighborhood people would come in, if it were 12 or 13 he
would take three, next week you come. Therefore he al-

ways had 4 or 5 of his own so they would squeeze us in wyLiohp o
and those who didn't go on stage also got 50 cents. e /35

Here's another one, from Philadelphia (Exhibit 4). —— —
"Kindly be at the Morgan Café, 56" and Lansdowne Ave- ~ -
nue. Prizes, $4, $3, $2 and $1." | never got first prize, LA el vi7Sal
naturally, because of the pros. Here's an envelope | got at YT / —A £
the Mt. Ephraim Theater, | got $2. There is the original SO | L
envelope (Exhibit 5). Big deal. (Applause). 2 4
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I then wanted to get something familiar in plastics, =7 i—»—-——-‘—’—_

like bakelite. I wanted a solid piece. And | came up with

Spalding Fiber. 1 got 4 pieces in June 1939 for $1.88. And I

| filed them out and ground them out and there is the re- -

ceipt (Exhibit 6). Oh, at that particular time | was thinking ~ Exhibité ™ ZZlZns =



of a patent. Working for Proctor Electric, Proctor Irons and Toasters, in the drafting department
| got Heinback, Jr. to make my blueprint (Exhibit 7).




There they referred me to a pat-
ent attorney by the name of Fairbanks,
and we talked a little bit. And the first
thing you do in a patent is get a search.
He contacts his attorneys in Washing-
ton, they see what they can find and
report back to him. This is May 1945.
He now has asked his attorneys and
they have come back with 3 patents
that they have cited which are not too
important (Exhibit 8). One of the pat-
ents was by a Samuel Sussman and he
calls it Musical Instrument Known as
Bones, January 1918 (Exhibit 9).
There is the man playing with, | hope
you can see it or not, but that's what it
is. I'm going to leave it all here. And
with that there was another one, De-
cember 1891, Castanet (Exhibit 10).
But that's what the castanets are and
they mention those things that shook
between there. We also had a patent in

L SUSSMAN
WINCA NITRERE AT AN oD BOnEE
SATLAATIRS PR el Th R

Patented Jan. 22, 1918
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May 21,1040,
108 K.O0crgas Lane
Thiladelphta~19+,Pa,

Ne; AKANCHeBONKS ON OLAPFERS

Doar Mr. Birl:

Ny Weshington associate reports that

the enclosed patent to Susaman,Xo. 1,004,047, Jun.22,1010,

was the only ordinary "bones” patent found which 1s in oombie

nation with an electriosl sounder.

Also enclosed wre the patents to Wheeler,

No. 464,004 ,Doc. 8,180),and to Govel,No, 1,072,048, une B, 1000,

These last two are ror clappers and they do not show your

construction although Covel ahows the brosd idea of » shoulder

st the upper end of a astriker support,

I will be glad to go over these with you

At your gonvenience.

Yours very truly,

Exhibit 8

(W Madal) 0. A. WHEELER
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1928 (Exhibit 11). This was called a Sounding Toy. Jume 5, 1928 1572248
It was like a bell, but there was a little grove on top,
and that little thing shaking there was a lollipop
(laughter). We cited these and then he wrote up what
my patent was. There is no date on that, but that hap-
pened shortly after we were all set to go (Exhibit 12
on next two pages).

September 19", a few months later the exam-
iner, Warren Fisher, it's coming up, Fisher and Tsu-
kamota, rejected my patent (Exibit 13) because of

erree W

] HERDERT 8. FAIRBANKS NVEBTIaA TS Ab UPiasoee
W TRARE WaRee 104 £ GOAGAS LANE L R L L
FLABRLA 18

September 19,1045,

Re1 . . inl <599

Dear Mr.Birl:

The Examiner has sctoed on this oase

and has rejected the claims as filed on Pisher in view of Toue- ——

»ig 3 bosds Ctne foreat

Exhibit11 =~ 7 # Ao

¥emoto,stating "It would not mmount to invention to provide

parts A acd D of Pisher with shoulders to prevent movemant of

the fingers held therebetween in a manner suggested by
Toukamotos

coples of thess two patents ars walosed  this patent, called Castanet, and this was in
sk am sasn s go0 Mave e wn omport sy e snedlis s, 1881, cite of that patent (Exhibit 14). The
please return thes to me with your views so that an smendsest owinext one was something called Rhythm

be f1led to overcome the objections raised. Sticks (Exhibit 15). That was by a Japa-
Also snclossd 1 u copy of the drewing  nage man, and that was 1934. And there
for your file. AL AN RVNE NN are half round timbers with little groves on
Yours v truly, = top, and they cited that as a recess and
T e s A acked me

Mo, 337090 s v i g e down. On
that particular
instrument in
the Business
Week of
1969, this adv
is a girl from
Okinawa has
those same

-+ wooden sticks
in her hand
(Exhibit 16)..
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* The follawing int.cmation will give the =xami . .ap a tatter explonation
af my inventlion, :
As sigted In ny applicaticn, that in the device her=tofore made, the
bones nave & smccth surfags and there is & tendancy for taem to slip from
the fins°rs of a player, T7This slipsin: is v:'ry und:sirable and vary annoy-
irg o the zlayer because he zust stor playlng and adjust the benes, Jith
the oriinery bones tha player has no contral of this slissing and on nuaer-
Jus cccaslicns tne silj:ing 1s so great that cne or both bones fall fromz the
player's fingers, To say the lest, thls is very embarrassing., alss, the
ordinary bcnes are not satisfactory; they are to thick and they are very
clumsey, consequently they cannot be hani ed conveniently therefore mazing
1t very difficult to play thea, Bee;uae of the thlickness of the bones there
1s & pressure on the fingers wilch causes soreness at the flnger-jolnts and
makxee the fingers themseelves very sore.
3ince I knew these thinge froz my own experience, I wondered if the other
players encountered the same difficulties, This promptad me to conduct a
survey azongs bone-players. I found that they had the same =roblems as I
had and had the same sad experiences namely slipping of the bones and sore
fingers
Taroush my %nowledge of the bonzs &nd with the inforzation wilch was
cbtained thrsuch the survey, I knew wnat the problems were and 17 next step
was to corrsct this c-rndition and s-clve the aoroblems. After many hours of
experizenting with nunercus deosigns and models, tne presernt borns was found
to be the best,
Adva Sew e ta Fin
1 There 13 2o possibility of the bones slipying in the fingsrs of & player
or the bones falling from his hands, and consequently the problex of
adlustaent is ‘eumlnated.

2 This ney i2si:n willl enszble the player ts control the action 27 the bines
and th=prsd; achleve bstiter resultl;

S Th* orsgsure sn the fingers will be elinirated thered; dcing avay with

gcre fing=rs «ni sore fingser-Jjoints,

Exhibit 12
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show off there. They rejected us on all that. Now
we come over here. On March 10" of 47, permis-
sion has been granted to change a figure which is
one of the diagrams. The cost of modifying the
drawing and adding new figures will be $4
(Exhibit 17). Further prosecution under the Ex-
aminer is closed under the two doctrines set by
law. However, March 11th...March 10", en-
closed is a copy of the action just received in the
above case that as soon as the drawings have been
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Tared 11,1047,

30 A Mlsasias Lor Rooss

Sear ¥r. RMrhx

Enelosed 12 2 02 of a2 sttlce
Joatl recelved L4 he Alowe fade. I wieretanl ot 0
pocn 88 tha Sravisgs have deex taken care of the cade
o1l pe pansed o Losue, Thls matter 17 recelving sttmtlon,

Yours very trdly,
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April 30,107,

Dear Mr. Pirl:

Facliosed 18 A copy of an action
Just Teceived on the application for Bones.

T an surprised at thls becsuse in
the forser sctiof the claiss were Allosed and the
srosecution closed and the vnly forsality was the
sdditicn of Figure 5 to the dravings.

Cayptes of the new rafersnces sre
peing ordered and as soch a8 the; are recelived they will
te forvarded to you for your consideration,

Yoaurs very truly.

Exhibit 20 kel ™ PF A ena i

J.J. 0001 berind 3.009, 400 Y1002 Jine L0, 1044

For: Boanes
/=
Aztion dated Nereh . L1M7

In respinse 9 saendoent filed Bow. 20,148,

Clatas 4.7 ant 8 sppear to be 2lloesble.

Carenction of tne araving &5 reculred in the last ffice
sctiom Is repented,

fersission 13 neredy given Lo 80d proposed rg. g

The cont of fIrTeeiing tne drening s Mding e Fig,
S will be 24.00.

Pirther prosecutiza before the Prisary Exsalner is cloges

SACer the doctriae set fa7th 12 ex jarte seayise 1S 310

Exhibit 17 Lxsatner,

taken care of the case will pass to issue. This
matter is receiving attention. Fairbanks,
that's the attorney (Exhibit 18).

We now get a response in April which is
about a month later, April 1947 (Exhibit 19),

3irl Serisl ¥o. 599,411
Eones

Action dated April 23,1047,

Ia response Lo letter of darch 13,1947 sne
asendaent filed Nov. 30,1845,
Ajditional references sade of record:
wincoln 1,181,158 beo, 15,1014
Zaker 1,165,543 Jan, 18 1316

Jn recoasideration and inview of the refers
ences clited sdove,the clulas are rejected =n elther of
Al references.

No invention would be involved in providing
bones oSr clappers with reducred portiss %5 fecilitate
nandling In vlew of the tescning of elther of the sbave

references. Exhibit 19

and the little paragraph reads by the patent
office: on reconsideration and interview
with the reference cited above the claims are
rejected on either of said references. Then
Fairbanks writes to me (Exhibit 20) En-
closed is a copy of the action just received. |
am surprised at this because in the former
action the claims were allowed. And the
prosecution closed and the only formality



was the revision of Figure No. 5. 1 am
going a little fast so to not take up your
time.

Then on June 30", enclosed are
copies of the two new patents cited by
the examiner, namely by a fellow
named Baker and a fellow by the name
of Lincoln. Baker on July 14™ patented
a Base-ball Bat with a recessed portion
so it wouldn't slip from the hand
(Exhibit 22). And they knocked me

0. 8, LISOOLR,
BANT ML Y
ARPLICATINN TTRED VO3 1A MIe

1,121,189. Fateated Dec 15, 1914

":7 Exhibit 22
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down on that. They now have a Percus-
sion Musical Instrument, July 1916
(Exhibit 23). This looks like a xylo-
phone where they bang something, and
they cited that. There were seven pat-
ents they cited knocking me down. On
July 17, 47, the Examiner is of the opin-
ion that what the applicant has done is

MERBENT B FARBANKS
FarET AT am—
. K Basses Lane
P i e B Pe

it e

ek,
June 30,1047,
Cear Mr. Birl:

Enclosed are coples of the two new
patonts cited by the Exaalner,nazely Baker and Lincoln,
Plesse return these to me with your views 5o that an ssendsent
can be flled 9 overcose the obJections ratsed.

Yours very truly,

et~ 77 iriioan iy,

1. BAKER
FIRCHSSINS WURACAL INETRRWENT
APPLICATION TRER eeE E The

1,168,843. Patented Jun. 18, 1916
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Exhibit 23

merely a matter of mechanical skill and not an invention, from slipping from the hand in not
amounting to invention and an issue having been reached this section is made final.- they dis-



agreed (Exhibit 24). On the J.7.Birl--Bones---Serial Wo. 599,411
other side, he writes to me and Action dated July 17,1947.
says This is a final action and |
will be glad to go over it with
you at your convenience. And

In responde to letter of July 10,1947.
The case has been reconsidered.

we have six months to appeal The Examiner is of the opinion that what applicant
from July 17" to early 1948 has done i3 mersly a matter of mmie:l skill and not of
(Exhibit 25). (ovoation. 3 provide s shoulder ‘on & bome S0 as to prevest

: . . he fi from slipping past it is a mechanical expedient
Soit's getting late in De-  © e
cember of 1947, | went to Fair-
banks and I said Let me go to

not amounting to inventionm.
An issue having been reached,this asction is MADE

FiNAL. ) Exhibit 24
e s e Washington. | went to Washington, | got to the Ex-
‘W:-;f;;_- aminer's office and he was going to lunch. | showed
him the bones and the blueprint again, and he said |
Bat Apritcation for Banes didn't know it was like that. He said come back at

1:30 or so and we will talk about it. This is also an-
tnetoset 1a u eony of s serton tn Other letter from the Patent Office rejecting my claim
the wbove care from which you siil see e e bmstser — (EXhibit 26). After | spoke to the Examiner in his

kaz mode hls sotics floal, Apparently,his réjoection is
tased on the faot that the device 12 siazle snd not on

Dear ¥r, Birls
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i Yours very truly,
Exhibit 25 Ser. No. $77,411
Herbert U, Falrbasks Filed Jaoe h‘ 1948
106 B, Goross Lane For Bones
Phallndelpnln 19, Pa.
13 T8 SRiTiL %4788 P21y JO7ICH
IN TEE ATTIR WP TOL APOLICATINS OV
Jraem Jopint In response to letter of Sept. 5, 1947,
AT Baned
;;mx'::‘.::::l’:‘ '_.:‘1::.:::.0::: Op reconsideration of the referecces of record,
Liwiws . e 2000
Toukasoto 18 found to miow indested portlons &r fesilitating
:::‘2::::5:-' ¥ Faremts handlilng of toe stioks with the flagers. It would not re-
e quire lovestion 1o sake one reduced portics owt of the two

I Sares asese 57 22051008100 w2 £ lieees
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Clats T,iine L eaneel "Reving & Peeees satending® and over old devices of the saae type 18 Lusufficlest to

Sarers Catisasd itefire *eo asite® ineers 2023l as af warrast the great of s patent tharecn,
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It Is apalo held that the obenge sade by applieast

SRRy The fisel rejection of July 17, 1947 18 therefore

FShms DOS e Exhibit 24 Continued

In vies of as 370l Itervies 2f o rilaent
SR A% asalner,the tlalns  ‘ave Been azan oI ae

werent e 18 te wmenne v v rmes e« OFfiCE he said your patent looks ok to me. So you feel
TR e e e e e s e G s good going home on the train. You feel like you won

Ir Laref ire reepeatfull) mec ooted.

a Sw wrs i s e wes « o ssessse  g0Id medal. We had to change three words or so
e e (Exhibit 27 and 28). And then the next paragraph it

“13n o€ & Tanger. says, in view of an oral interview of the applicant
Exhibit 26 O



with the Examiner, the claim has
been amended as agreed and it is un-
derstood that the final rejection will
be waived. And the case passed to
issue and such action is respectfully
requested. Enclosed for your files is
your patent (Exhibit 29), and bingo
that is what you get from Pat-
ent.Office (Exhibits 30 and 31 on
the next two ages) (Applause) All
this bull-shit if you want to know,
it’s the wording or whatever. And it
was a lot of fun, and I guess if you
persevere - | don't know.

HERBERT S. FAIRE
PATENT ATTOMANEY

108 £ Gomaas Las

P ADmLrwia 1. &

GESwANT T~ 10a0

Jan. 17,1948,

Lear ¥Mr. Birl:

I4 TUE UNITEL STATEE PATINT OFFICE

IN THZ WATTER OF TIL AP'LICATION OF

Joseph J.iird

Fort Bones
Serial No,.503,411
Filed June 14,1048
Livision %7,Ro0m 2030

Jan. %,1948,
Philaceltiln,Pa,

43,, Conztssioner f Patents
VYashingtan,D.C.

Exhibit 27
Cirs

[ hereby amenc =y apzlication sa fillowss
Clala 6,1tne 1,cancel "havliag & recess extending® and
insert fiattened jafter “along" insert g norsl g of
Clalm 7,line l,cancel "having & recess extending® and
insert flattened jbefore "opposite” insert porti-ne of
Clals 8,1lne 4,cancel "width" and insert leagth ;
cancel "that® and Llnsert g width

ARGUWINT

[n vies of an dral Interview of a-plicent
rith the [ xaainer,the claims ‘'ave been szen el as
agreed and Lt Ls uaderstood that the final rejection
»i1Lll be walved anc the case passed to Lasue. :ucn sctlon
s therefore respectfully req.csted,

Tne art clted czes not show » b ne flattened
longitudinally alng & porti'n of wne face,or the
fosture of the recess bolng of grester length tnan a
vidtn of a flnger.

Respoctfully submitted

Your application for BONES

wvas officlally allowed under date of Jan. 15,1948 with

three claims.

Enclosed 1is a statement covering

the final Government fee and a small charge for the

amendments.

Yours very truly,

Exhibit 28



2436283

1’7\ Tlllu U\ITLI) Sl‘A'l‘LS Ol“AMLRlLA / 4

PO ALL DO WHOM THESE; PRESENTS, SHALL, COME; "\ {

‘“*' ereas JOSEPH 7. SIRL,

of

Philedelphisa, Pennsylvenia,

PIENENTED TO THE Commissionor of Pantonts o verrmox mavise von
THE GIANT OF LETTEIRS PATENT POt AN ALLEGED NEW AND USEFUL IMPROVEMENT IN

BONES,

A DESCRIFTION OF WHICH INVENTION I8N CONTAINED IN THE SPECIFICATION OF WiHicn
A COPY I8 HEREUNTO ANNEXED ANID) MADE A PART HERLOF, AND COMPLIED WITH THE
VAMIOUS MEQUINEMENTS OF LAW IN SUCH CANESN MADE AND PROVIDED, AND

)
ss‘ﬁ(’l’uls UIPON DUE EXAMINATION MADE THE san CLaMaNT is
ADJUDGED TO DE JUNTLY ENTITLED TO A PATENT UNDER THE Law,

Now ruenerony rhes: Letfers Patont e 1o enasr ox1o mue san

Jeserh J. Birl, his heirs O ANSIGNS

3 o TiE TERM o SEVENTEEN YEARS FROM THE DATE OF THIN GHANT

THE KXCLUSIVE RIGHT TO MANKE.UNKE AND VEND THE SAID INVENTION THROUGHOUT THE
. -
Unrren Stares axp mue TEMUToniEs THEREOY,

ntestimony whereof, Hrer. //mwv/).k/ my
Aarnd and coecsedd r.,}rrz/ /}/ //r b} 11 fent ®fﬁ (¢
YA ///nrr/ ot dv/y, q/ )////4!14//:7////1
M) seventeenth 4 ey ,}/ February,
> 7 r /7 ]
,.(/I, ///' = yn‘fl‘/ /Y//'_/(//V/ e //I’/MIII/ l//)ll'
faundod and  for ty-ei ght and. /;/ e

/ éﬁr/”/ Goer, /)/ T Yppiied, // /o .)9/ “hmerwin
Attest: //I‘ mr///u/n/”/”/ seventy-second.

Qfaﬁ-—-w L Lasran e lhingetnnk. |

Law Examiner. MMM!I/M N

Exhibit 29
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Patented Feb. 17, 1948

2,436,283

UNITED STATES PATENT OFFICE

2436283
BONE
Joseph J. Birl, Philadelphia, Pa.
Application June 14, 1945, Serial No. 599411
(CL 46—191)

3 Clalms.

cess 1 In Its inner face near its upper end, there-
by forming a shoulder 3. The recess at Its lower
end curves outwardly to merge with the inner
face of the bone. The shoulder 3 engages the
top portion of the finger positioned between the
bones when they are held In the hand in playing

position, and prevents relative downward move- §§

ment of & bone with respect to the fingers of the
player. The marginal portions of the recess pref-
erably have a slight curvature towards the edges

file of this patent:
UNTITED STATES PATENTS
Number Name Date
237850 PISher cccecccconces Feb. 15, 1881
1,121.189 A7V R —— Dec. 15, 1014
1,168 843 BakEL ccccccccscacee Jan. 18, 1918
1982888 TSsukAmMOlo «vveeeeee DEC. 4, 1934
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Fek. 17, 1948, J. 8 BIRL 2,436,283

ROKm

Filed Jvro 14, 194G
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Now the thing is when you get a patent - so what - what are you going to do with it.
There are many patents on the shelves and file cabinets just lying dormant. This could be that
way too. So the thing was now to find a molder. 1 knew from that Spalding bill I made some-
thing out of bakelite, but now Proctor had big presses to make handles for their irons and toast-
ers, and | learned a little bit from that. And they're the ones who recommended this patent at-
torney.

But something was happening. Right around that time on the west coast, Brother
Bones, Tempo Records, was out and doing a big business. Brother Bones had reached Bill-
board Magazine that week on Febrary 5, 1949 (Exhibit 32). So | was a little late. My mold

.1nilbe
Billboard

the bones weren't
made yet - that's
ORLD'S FOREMOST AMUSEMENT. WEENLY o 25 CEN

the way it goes.
Of course | went
to Aggie Frank,
molded insulation
and plastics and
Willie Strauss and
two others. They
wanted an arm
and a leg. Willie
Strauss was a
consultant engi-
neer for Stokes
Machinery that
makes machinery
to make pills for
the drug industry.
So he had a little
research lab, oh
no bigger than
this porch, and he
said I'll do it for
you. | was his
second customer.
Since then he
moved up to Phil-
mont and he has a
place so big. He
has more than 100

Injection ma-
Mayte i
o .:vl“.:' .':“0:5& bot neverthelens sMective. s this shot dreamad wp 1o Muitrate 5 new &k gt Chlnes and a COU-
CEntaer. Wha else would we be talhin whowr
% . ber Beorher Banes, -
Bidr. seemed s “Swret Gomle Srous” o the Tomps Haeh o & bemar a2 S b ple of compres-
selling and mest plaped chares  Cal | ¢ Fobsl, Tompa's e don o position om wirtually a4

o, e e plerter has hit 3 Aeld millisn
3 cantime Beother Bomes May 4 new Tempo orehing which
d Know That Yeu Nongw Boched by “Ned Wing Whe's the
®0 el head of e Banes tamiy Crandoeppy

sion machines.

sad leoks ke # will ride for some time yot.  In e -
ceuld be the Fallpw-up 1y Cenigla 'y

a7 Brether and the Colonsl pay

Boses bumuelt
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These plastics (bones) are made by compression molding. The difference is injection
molding curing time. Bingo, one, two, three, four - six seconds and it done. Compression
molding has to be baked 60, 70, 80, 90 seconds. That's the difference. We now have the molds
made and we now ran into a little problem. As they were made there is a flash, there is a flash
on the bone, oh, there it is. To get the flash off at the ends and here - that is where the molds
come together - the best way is to tumble them. And in tumbling them, this finger groove very
thin. It would chip against there and break it out. So we had to stop. At my home | got a hard
piece of steel on a vice and started scraping to remove the flash plastic.

So the thing is now you have the bones, you have the bones and what are you going to
do with them. The 45 records were big, So I said it, | will never forget it - it was a Tuesday
night. | got on a Broad Street subway and went to Broad and South street - the Paramount Re-
cord Shop. | walk along the street from Broad to 15". The street was wet - the lights acted like
a mirror. Nobody's on the street. | came to the store, and bingo there were 8 or 10 people in
there or more. So | walked in and they were all black. | talked to the manager. | said due to
the popularity of Brother Bones record, etc, this maybe an item for you. In a million years, you
would not know what that man said to me. Brother bones was in the back room. (Audience
reacts). He came from California coming east, hitting major cities, the radio stations to plug his
record. And unbeknownst to me, he must have said on WDAS, the black radio station, that he
was going to be at the Paramount Record Shop. That's why the people were there. A photogra-
pher from a black newspaper was there by the name of Sykes, and he took our picture. | was
there with a bunch of people all holding bones. | told a white lie the day. | called Sykes and
said "l talked to my friends and they don't believe that | saw Brother Bones. | would like to
have a couple of those pictures. He said fine. A couple of days later he delivered me the pic-
tures and there is Brother Bones with all the crowd (Exhibit 33). And you'll see the people

Exhibit 33



18385 and gags | TS priced at :,‘

who are holding the wm '.

bones - | had a few : ng Pays Off; Exhibit 35 %
pairs of rhythm bones - *+ v ~ .
Ithat I filled inwith & ! t Tl'OllbleS Se]_ling ?

white paint to highlight Wax |

the name on rhythm |

bones as seen in Exhibit )" RRUICADELPHIA, Oct. 22 _ go.

ians i 10 the orde
33. There he signs it pursue their :ﬂ»‘g;

customers which has

out all over the 'oﬂdm branched hll

" | "ben : . t e Tod.’- Cus- »

To areal guy, Brother s for g outyhe suate of ;he.HWI&_"J':;,',,W"I\g:’&c Maridnnat, X
. - doomsda { » - an

Bones, 4/5/49, and his — ’,d" ,:: 52"_’::' purchase records {mm"hei: Ex

; ; 0 Shops at
right name is Freeman Bilg, 204 1901-03 Ridge Heavy Ad Budges N1

Davis. | know he is in the so-called sy 8 | gets g .. hc'.'g.".':,'"“' list, which | ords,
Long Beach, California. moath, Valdera has been using such | spinn
' to 33-year-old Valdera, ;’-’s“ a3 the national ednuo‘u:u?; appre

e their music on Pittaburgh Courier, o weekly, | No @

a3 ever, and ‘_‘":lnd Grit, a farm éirculator reaching | mate)

He was coming & m the product so loag | P2 8 million
. C 'y residents of g menty
. bisc re lowns. Start Novemias oy
east to appear on the Ed - Am(‘;r:n ;’:ﬁ:\':,t dera will b'.-tl:‘a '."ch:é'ﬁx'. in rkm\:rl t"\:.n‘ (:

wan Weekly largest of
' A the S
newspaper supplements “?h::"ﬁ:{ .
uv?:nur;:cmren have used Ames. | fore t
eekly in the past, this will be MG

u‘ck?::‘nz::-.thal A local rezord re.Jays v
nd € Such national adver. | items

[and as

Sullivan show for the : Bile M Gamocsiestes
third time. He then told : operation that ft
me that the Tempo re-

cord was made on the
West Coast. Because
there was great demand, they sent the master, one to Chicago and one to Philadelphia. There

show, Jumpin ?

at midnisbe s & full hour starting Another fartne tn e &

pendent pro-
ducer at 13"
and Callo Hill
(Exhibit 34).

| located him
and got in

~ touch with
him, and he

| gave me - or |
| bought some -
Brother Bones
Records,
Sweet Geor-

| gia Brown
and others,

.

. picture of the
~album - | have
~ the album

' here. That is

a photostatic

§ copy (Exhibit
35). On the



inside cover is a story of Brother Bones (Exhibit 36). He was like you. He worked in a Chi-
nese restaurant, whistling and playing bones when Tempo Records got him. The rest is history

A DARK STAR SHINING BRIGHTLY!

from the naked savage In his jungle clearing But for him that dooe war 1o be opesed and It wm 10 reveal
mm;%"mmmwdnmmu 8 vistn beighter by far than even his fondest dreams had lod him to
.mmmw-u-mh.mmm. hope for. A reconding session was arrangod-——and (he rest is hsjory,
In Nis own fashion, & responding 10 that great Impelling force we Mmoudmiu-nldolh-lm.-“”dd
know s Rhythm. A favorite, “Swoet Georgla lirown™, which, embellished by the witardry
of Freeman Davis' bones, plus his supermebodic whist ok on »
Decauss the appeal of Rhythm b s all-peevading—because the completely new flavor; % new—and s0 distinetive—ihat in practically
world has always responded 10 Rhythm—it has reserved u very nmhﬂndthm‘mﬁmh’dmm
special place In It affections for those who make it Prool of this And they've never stopped, Today Rrother Bones' Interpretation of
mmmumwmmmqnmnmww “Swoet Georgha Brown™ has come 10 take its place us one of the great
and orchestrs leaders, And s cven mare strongly attested 1o by rocords of all time. Upon It, the world has very definkely set the seal
~ unkque! o0 ut:-uum ol ;
tlonted artist has been
:;'m?h‘:m,-m And we do mean he world; Freeman Davie' records are just
ot populnr (s Naly and France pnd Switrerddend and England and
When Beother Bonss—whose real nume s Freeman Davis-— Germany ss they are In America. His stur burns today with & seady
wi (iscovered by the prosident of Tempo Record Company, he was brilliance in the gitiering galaxy of Show Dusimess, He divides Nis
ying ln & Chimese restaurant in downtown Los Angekes, That v tme between appearing a4 & headlime sitraction in veudeville and
tw.uummnnuuwmlwhmm wnart night spots and making records for Tempo, 1o whom he
It beowght in. The rest of tho tme he was busy ot hie trade of car- wnder exchasive costruct.
mm--wmmu-mmu
&M.bﬂﬂhmw“lh- S0 Deother Dones' droam has come (rve-—because of you—and
the head of & howschold, His heart had slways yeamed towand the millions of others Jike you ull over the world—who were quick to
entertalament world—be had never coased practicing with his bones, recognite that in every Drother Bones record—and in every e of
nmuuamn-muim-nwo‘:nm-m‘; the man himsell—ix that wondrous quality to which we made refersnce
ol e coundi thovind who Kaoebed (bceon doman. before—the quslity of Rhythem, 164 here in gensrous measure for your
Ing odmittance. enjoyment, Happy listening to you.
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EMPO RECORD COMPANY OF AMERIGA

HOLLYWOOD, CALIFORNIA

CUSTOM-MADE RECORDS
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(Exhibit 37). He sold way more than a million records. So, knowing that fellow, he now gave
me pictures of Brother Bones and Bing Crosby (Exhibit 38), Brother Bones and Pat O'Brien

. = R -

<Y

Exhibit 39



(Exhibit 39). Of course, somehow or other I saved all this stuff (Exhibit 40). This is another

new conlract, lnﬁm Ionn ggu NQM ’ola’m from_ 6. gblglul lm}hdm lllnul

HER BONES

g forgotten Bone Playing Art

av

Zarpenter Fame and Fortune.

Bones, real name Freeman Davis, ex-
, may revive the almost forgotten
musical art, bone playing. Fond of
helped organize a band, but because
ny instrument, his job was to furnish
| whistle an obligato. He started to
hinese-food-loving impresarip heard
ued, he signed the band on the spot,
.an will be heard on Tempo Records
s too. Brother Bones, Bing Crosby's
vive a nearly forgotten art for fans

Song Writer Frank Loesser rogluon great amazement 03
he hears Brother Bones heat up "Baby It's Cold Outside”'.

Exhibit 40

for all The nice things
you said about me
in your
wonderful publication

CURRENT RELEASE!

TR SAN
698 LISTEN TO THE MOCKINGBIRT

TR JINGLE-JANGLE-JINGLE

692 THE WORLD IS WAITING
FOR THE SUNRISE

and o vory special refease ir
which Lhad the pbcwro o

wod(lng with v

JO! VENUTI
The Greatest Hot Violinist In The World

and

BOBBY MAXWELL
Swing Harpist Supreme
TR SKELETON AT MIDNIGHT
(DANSE MACABRE)

416 IT AIN'T NECESSARILY SO

Sincerely yours,

Brolher Bomes
ea/emL ARTZ<T

,Ml/f‘,cfapﬂ
NEW T
EXCLUSIVE

[EMPO



thing in a magazine with Brother Bones in the picture (Exhibit 41).

Billboard

=35 -
DRLD'S FOREMOST AMUSEMENT WEEKLY « 25 CENTS

Maybe not too subtle, but nevertheless effective, is this shot droamed wp to iMestrate 2 new disk light
signing his latest record comtract, Wha else would we be talking aboet but Brother Bones, wha with his
Shadows scomed oldie "Sweet GCoorgis Brown™ on' the Tempo label to » dominating position on virtually all
bost selling and most played chartr. Col, lrving Fogel, Tempe's prexy, says the platter has hit 2 hall millian
and looks like it will ride for soma time yet. In the mesntime Brother Bomes has 2 new Tempo etching which
could be the fallow-up to “Ceorgia.” M's “I Know That Yeu Knmow," backed by “Red Wing.” Whe's the

Exhibit 41




We now missed out on that. The next thing is | am a manufacturer now. The Musical
Wholesalers Association have meetings, one year in New York, one year in Chicago. This par-
ticular year, 1956, it was in New York. My wife and | went up to New York. My main purpose
was to get on the Steve Allen Tonight Show. Also | went up there and talked to some of my
distributors, the west coast, etc. because they all attended. The show went to the hospitality
room, and said | would like to have tickets to the Tonight Show. He said there are 7,000 people
at the convention, and | am getting 15 tickets. I'll have them here tomorrow.

| got the tickets - the Hudson theater on 44" street. Called them on the phone, and
spoke to the associate producer, Sam Hamsey. I said, “I'm attending the Musical Wholesalers
Convention. I'm a bone manufacturer, and | would like to get on the show, and show Steve Al-
len how to play the bones, Sketch Henderson and Gene Rayburn, the announcer. He said I'll get
back to you.” _

Here h t -  ps
teletype (Exhibit TELETYPE MESSAGE VA

42).Please call (A
Sam Halsey. | RM 1270 MR J BIRL /L .

: ( W
called him - He [ PLEASE CALL SAM HAMSEY W _
said, “You're on.” ljemse "T&“,/ (D: § b".“,
We got into the CIRCLE 7-8300 _ . p ) y
theater and my - e i) / / nf\\xj
wife and I sat in / PV o
the fourth row in 126 W 7T 3.20°7 @(’ - G({,:'
front of the stage.
Aa couple of min- ;, Exhibit 42
utes before show l»{ L{ Ol‘f
time a page came -
dowrtl). Openingd NeC . . HuPSgN THeATRE
number was Andy 2y facK Fadet e 2T
Williams singing a GuesT Kes ) S /71/ VV, 4/ ,
love song. He —
comes off the To be assured of BETTER Service . . ..
stage, and he had We suggest that you make It @ proctice to call of the Maill Desk often for
to sing to two mail, telegroms, telephone messages, efc., thus avoiding pemibie delays

women. He sang

to my wife for 5 or 10 seconds, | don't know, and that girl for a couple of minutes and went
back on stage. They now had guests appearing on the show. One of the fellows tried to control
Steve's motions by working his nerves. Couldn't get to first base. And you are very conscious
of time, and he was up there for 20 minutes. And | knew | wouldn't be on that night. They took
the bones off the grand piano. The news came on, and that's it.

| paged Sam Hamsey and said you can't guarantee that I can be on the show. You want
me to come tomorrow night - fine. The next night we had about the same seats on the left side.
Everything's fine, And Steve Allen came out and said hi to the crowd. He said | have a very
important announcement to make. Not about me, but "Due to the sinking of the Andrea Doria
we're going to get some passengers and news film. | said Hun, we're not going to be on tonght.



c H “ B B Y c H Ec K E R So therefore, that actually happened. We left the theater.

Went up to Canada, the thousand islands. Came back
through New Hampshire and Vermont, and that was it. We
were so close.

The next big thing was Chubby Checkers (Exhibits 43 and
44). Chubby's from Philadelphia. The two big restaurant
chains in Philadelphia are Horn and Hardart, and Lintons.
My boyfriend, we were kids together, he is one of the big
shots in Lintons. They buy a lot of their chickens from
Sonny Calibianca. But its Sonny's cut-up chickens, 9" and
Washington. His brother is Henry Calibianca. He's in the
turkey business, frozen turkeys. Linton's also buys turkeys.

So | went down to the Camio Parkway Label at Broad and
Locust street, and mentioned something about bones, as they

Exhibit 43 had another song coming out and | thought bones would be
good. No dice, but the bones at that time were on the table down there. And at that time my
name was on the inside, Joe Birl, Philadelphia. Henry Calibianca, they changed his name on
the record to Henry Colt. You'll also see Kalman Colt changed to Kal Mann. They used Kal
Mann as the producer. So they changed the names. They invested about $9,000 in Chubby.
How to talk and how to act, how to dance and whatever.

And he had opening night at Sciolli's Café and Nightclub. Herb Peters and I were there
sitting at the bar facing the stage. After the show, a few people went downstairs to Tony Si-
ciolli's office and banquet room. Must have been 20 people. Finally I got up near Chubby, and
Henry (I knew Henry a little bit) said "This is Joe Birl." Chubby said "You're the bone man"
because he must have seen my name on the inside of the plastic rhythm bones that he saw at
Cameo Record’s office. Isaid Chub this is not a miracle thing, but I'll try and help you. You
can put it in your bag and you'll never know when you might need it. Henry played bones as a
kid. Tony said he was in the small banquet room. He was getting dressed. | put my head in-
side the door and said "Hi Chub. You don't know who the hell I am. He said “You're the bone
man." | said "Look Chub, I'm still here

to help you. Chubby was scheduled to THE MAN BEHIND CHUBBY CHECKER. ..
appear at Sciolla’s in about 6 or 7

weeks later for a weeks engagement. | ~ '

went early. Tony said chubby was in L

the small banquet room getting
dressed. He was all set to go to Las Ve-
gas. Chubby, when you go to Las Ve-
gas, send me a postal card.

This is the book that shows
Bobby Ridell and Fabian (Exhibit 45).

1

They're all from South Phi Iadelphla | Chabby with manager, HENRY COLY, was ds- M. Calt fmae that Bocaute of Chubby's love of
Mario Lanza, the Four Aces, they're all | i e, Sk ™ e wier e o s gtact gl g i

| IS MSTORY werld
|
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FANS
and

FRIENDS

1

Chubby with bis good friend Bobby Rydel taken while
thoy were recording their fiest album together. The name
of the album is simply CHUBRY CHECKER AND BOBBY
RYDELL . .. and i's the greatest

SOPHIE TUCKER last of the Red Hot Mama's, shows that
e o1l has plenty of the old steam left in her a1 she does
the twist along with CHUBBY CHECKER, FRANKIE AVA.
LON, and LADA EDMUND of Bye Bye Birdie.

CHUBBY uses much of his leisure time doing banefits for
worthy causes. So much of his time boen devated in the
fight againit Muscular Dystrophy, that by has been made
Honorary Vice-President of the Muscular Dystrophy Chap-
ter in his Home Town of Philedelphia. Hare, Chubby re-
coivod o citation of meril for by great time and devoted
work.

4
CHUBBY has deos more than 500 record hops throughout
the country demonstrating his famous dances . THE

TWIST, THE PONY, and THE FLY.

Exhibit 45
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eyt | 557 pEUERME

Gomsar, Toka Cone.  THILR 4, GZ7
ohar, . 1%

from the same neighborhood. And here they have pictures of Dick Clark. They're all from that
area, Clark came from Syracuse. Here's a picture of Chubby and Ed Sullivan. | want to see
Bobby Ridell and Fabian in here. Copies of all of this are inside. Chubby went to Las Vegas,
and he sent me a postal card from the Sand's Casino (Exhibit 46). On the back of the postal
card, "Hi, Joe, having a good time. How's your bones.” So what happened. Nothing!

(laughter) So then I had the name Rhythm Bones trademarked (Exhibit 47). It cost more to get
the trademark that it did to get the damn patent. (laughter) So my last effort was - wouldn't |

PATENTED GROOVES (EXCLUSIVE WITH RHYTHM
BONES) MAKE IT EASIER TO HOLD AND PLAY
AND WILL NOT SLIP FROM THE HAND

INSTRUCTIONS:

Make fist. Then place middie finger on edge of bone “A" and press to paim of
hand. Slightly overlap third finger onto middie finger, this will permit bone “8"
to be loose. Tum hand right then left striking bone "B against bone “A". To ob-
tain more rhythm and beats increase tuming motion of hand.

SUMMARY: Always maintain fist and always hold inside bona “A™ tight. Do not
shake hand up and down but turn wrist right and left,

Exhibit 47



Exhibit 48
damn name in the book is up there. So the fellow says you can
use the the Monkey's name for $5,000. Just the name - they
are not going to play them. So this is there toy show, and that
was in 1967. | went by myself, scouted all around to see who
was using the Monkey name, and | came across Transogram
Toys (Exhibit 49). | went up to them and | said to the hostess
"I only want to speak to someone for a couple of minutes guar-
anteed.” Jerry Goldstein came out, his name is on the book
here, and | said Jerry | am going to say bones to you and what
does that mean. He said Dice, and | said right because dice are
known as bones. | said I'm going to say bones again and |
pulled out a set of bones. He said damn, look at that - red hot.
Jerry played bones as a kid. But he said I can't do much my-
self, we'll have to get the committee. He wrote me a letter
(Exhibit 50 on next page)- no good. So that's what happened.

We have had four chances you know - and we were so
close and yet so far away. | never looked at these patents, or
any of these things for 35 or 40 years. But since Ev called me,
I had to get something ready. Oh, I've spent hours on these
things. Therefore | came across bones, little black bones in
there (Joe holds up some bones), and | have a photostattic
copy. This is for the Rhythm Bones museum. On the back is
'‘Made by Service Industries, when | don't know. Maybe 50, 60
or 70 years ago. | now came across some little plastic bones.

been a smart
cookie if I got the
Beetles to play the
bones. Boy,
wouldn't that have
been sensational.
But that was im-
possible.

So the next best
thing was the Mon-
keys (Exhibit 48)
and Monkey bones.
So | went to New
! York to check out
.. ' alicensing agency.
‘% There's two of
them up there.
One of them is fan-
tastic - big, every
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_ Joc B Who the manufacturer is | have no idea. For the mu-
seum. Then | came across - they're called rhythm
) bones also. | came across these rhythm bones, just

ok 0 NN, sticks of some kind, and they were manufactured by

E’E:i.r :' the Cole Corporation in Chicago. A photostatic copy.
st W, 3, Cadderetn And somehow or other, these bones were called jazz

B s Guldetatn, T wk b Sk o vy web fr gvie | 0ONES, aNd Who made them I don't know. For the mu-
et dowien of per U b Wik o ot moue  SEUM. ANnd these are some saw blades. | sawed them
Bome s your showrow sifises Lt Bussiey attemems @i 1) half and had them chrome plated. | don't know -
Y you can have them. (laughter). That is a little bones

Atastd 40 & rough seapls WAEL & peir of Tyt Deone ad -
o s el story, and we had a lot of fun. (Joe also included a

The werting "yt Seeas® WLl e shanend 10 eteee soemee,  COPY Of @ Believe IT OR NOT article showing Bones
You metioned that ye w11 b geiting 1n b o 2. JENSON OF Des Moines, TA. It said He Plays the Rattle-
Juetia mmartly te dlseuse Uis ides VUM him e wlae Ve bones with Boxing Gloves On (Exhibit 51).)

Loscaing of this Mes,

Again, Wr, Ouldetaln, thark ywe very mash Dor yoar senslder-
Ml ad yowr W,

Questions shown in italics: How many rhythm

ey bones did you make? Real quick quess. I'm going to
Ny, Haf make a guess, between 125,000 and 150,000. But
Exhibit 50 ‘e ’ keep in mind they were much cheaper then. This is
5 strictly a hobby. I didn't make any money on it, not
did I lose any money. But I had a lot of ' BELIEVE IT OR NOT e

fun and met a lot of people. When |
said | didn't make any money, if | made
a hundred dollars a year, it was big.
And that is a period of 40 years.

Who has the patent? He asked
who has the patent? The patent has ex-
pired. Ok, the patent has expired - I'll
tell you the truth. Anybody can use it.
(Follow-up -Like the one's we are get-
ting from Danforth) Danforth doesn't
have - mine has the grooves in them.
Danforth is just plain. Get the idea. See
theses have the groove in it so it doesn't
slip from your hand. (Danforth's do)
Oh, no. See the bones used to slip from
your hand and get sore fingers and blis-
ters. I'm a dreamer. (They have
grooves) Percy's bones are flat (I've got
em. A little groove, about half inch)
When did you buy them? (From Ederly |
within the last 3 years). Could be, see | |
don't know this. OK.

Exhibit 51



Are the bones we buy now from the original batch or were they made since that time?
What happened, I got rid of all my stuff 17 years ago when I retired, and I sold it to my whole-
sale distributor. | had about 14 distributors in the country. Maybe one in LA, San Francisco,
Seattle, Chicago, Detroit and also Cleveland and then on the east coast. They were made in
batches at a time, 10,000, 15,000 at a time. They had that groove in there with a sharp edge and
when you tumbled them they would chip. So I had to do all these by hand. Then we changed
this mold inside and made it round so when they tumble now they don’t chip out.

Are they being made today? They are being made by Strauss Engineering, the fellow
who made them for me, and the wholeseller is NHF, Nate Fraily in Pensauken, NJ.

You may also know that I did nothing for 17 years as far as the bones were concerned.
So because we were on the seashore right South of Atlantic City in a town call Margate Long-
port, beautiful down there. We did a lot of fishing, etc and we were just lucky. Never had
much money, but how we did it I don't know. We always went to nightclubs and everything.
Somehow or other. Then I never knew the folk festival existed. Coming home about 8 years
ago or 9 years ago, | turned on the late news and there was a folk festival and Percy Danforth. |
had never met Percy, but | knew of him. | called him on the phone. We got together - it was a
Friday night. Made the arrangements for Saturday. Saw him at a motel in King of Prussia, a
big shopping center, and we talked for a couple of hours. And then the following year he was
going to come. He called me that Wednesday and the show was going to start that Friday. Did-
n't show up. The following year he was going to come again, and then he died. | never heard
him play except on his tape. So what is happening now. Because of the folk people are coming
in | got the great idea to get back into the bones business. | now have these bones made a little
bigger with a groove in it, and they are beautiful. (Applause). Here's to you my good man
(gave a set to Mel Mercier). That's on the house. | hope I didn't bore you. (More applause)

Ev. Joe will be around and you can get into some questions with him. Later on you're
going to play bone for us aren't you.

Joe: Yeh, I'll play a little bit.



